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VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF CHESAPEAKE

1

LAURIE SHRIEVES,
Plaintiff,

V. LAW NO:
JURY TRIAL DEMANDED

QUENTIN J. FRANKLIN, M.D.
SERVE:

Greenbrier Village

732 Eden Way

Chesapeake, VA 23320

and

LCA-VISION, INC. d/b/a LASIKPLUS
SERVE:

CT Corporation System

4701 Cox Road, Ste. 301
Glen Allen, VA 23060

Defendants.

COMPLAINT

COMES NOW the Plaintiff, Laurie Shrieves, by counsel, and moves for judgment
against the Defendants, Quentin J. Franklin, M.D., and LCA-Vision, Inc., d/b/a LASIKPlus,
jointly and severally, and in support thereof states as follows:

1. Plaintiff, Laurie Shrieves, is a citizen of the Commonwealth of Virginia, who
resides in Virginia Beach, Virginia.

2. At all relevant times, Defendant, Quentin J. Franklin, M.D. (hereinafter “Dr.
Franklin”), was a physician, duly licensed to practice medicine in the Commonwealth of
Virginia and represented himself to the public as a skilled and trained physician duly

qualified to render medical services.




3. Dr. Franklin was a healthcare provider within the meaning and intendment of
§ 8.01-581.1 of the Code of Virginia, and was required to provide that degree of care and
skill possessed by a minimally competent physician of the same type in Virginia at the
same time.

4, At all relevant times, Dr. Franklin was, or represented himself to be, a
physician specializing in the field of ophthalmology and corneal or refractive surgery in
particular.

5. At all relevant times, Dr. Franklin held himself out to the public, and more
particularly to the Plaintiff herein, as possessing the proper degree of learning and skill,
and he undertook to use reasonable care and diligence in the treatment of the Plaintiff.

6. At all times hereinafter mentioned, Dr. Franklin maintained an office for the
practice of medicine at LCA-Vision, Inc., d/b/a LASIKPlus (Hereinafter “LASIKPIus”),
Greenbrier Village, 732 Eden Way, Chesapeake, VA 23320.

7. At all relevant tvimes, Dr. Franklin maintained an office for the practice of
medicine at a laser vision center known as LASIKPIlus, Greenbrier Village, 732 Eden Way,
Chesapeake, VA 23320

8. Defendant, LASIKPIus, is a corporation organized and eXisting in accordance
with the laws of the Commonwealth of Virginia with its principal place of business located
at Greenbrier Village, 732 Eden Way, Chesapeake, VA 23320.

9. At all relevant times, the Defendant, LASIKPIlus, was a healthcare provider
within the meaning and intendment of § 8.01-581.1 of the Code of Virginia acting through

its employees, agents, servants and/or independent contractors, all of whom were required



to provide that degree of care and skill possessed by a minimally competent facility of the
same type in Virginia at the same time.

10. At all relevant times, Dr. Franklin was employed as a LASIK surgeon at
LASIKPlus.

11. At all relevant times, Dr. Franklin was an independent contract who
performed LASIK surgery at LASIKPlus.

12. At all relevant times, Plaintiff was a patient of, and under the care and
treatment of Dr. Franklin, beginning in or around June 29, 2008 and continuing and
uninterrupted through and including July 30, 2008.

13. At all relevant tin_1es, Plaintiff was a patient of, and under the care and
treatment of LASIKPlus beginning on or around June 29, 2008.

14.  Atall relevant times, while Plaintiff was a patient at, and under the care and
treatment of LASIKPlus, on or around June 29, 2008, as previously stated, she came
under the care and treatment of Dr. Franklin for the purpose of being evaluated as a
candidate for, and ultimately undergoing, refractive surgery on her eyes, known as laser-
assisted in situ keratomileusis (“LASIK”).

15. At all relevant times, Defendants, each of them, and their agents, servants
and/or employees, in rendering medical care and treatment to Plaintiff, owed her the duty
to use a reasonable degree of learning and skill, the duty to use reasonable care and
diligence in the exercising of that learning and skill, the duty to employ approved methods
in general use and the duty to use theif best judgment in the care and treatment of the

Plaintiff.




16. Defendants, each of them, and their agents, servants and/or employees,
were negligent in the services rendered for, and on behalf of, Plaintiff in failing to use
reasonable care; in failing to heed Plaintiff's condition; in departing from accepted
standards in the procedures and treatment performed; in failing to follow appropriate
practice; in failing to properly examine Plaintiff, in failing to properly treat Plaintiff's eyes; in
failing to properly perform LASIK eye surgery; and were otherwise negligent in their
treatment of Plaintiff.

17.  The said occurrence and resulting injuries and disabilities to the Plaintiff were
caused wholly and solely by reason of the carelessness, negligence and malpractice of the
Defendants, each of them and their agents, servants and/or employees as set forth above
with no fault or lack of care on the part of the Plaintiff herein contributing thereto.

18. By reason of the foregoing, Plaintiff sustained serious personal injuries.

COUNT |
MEDICAL MALPRACTICE

19.  Plaintiff re-alleges and incorporates all prior paragraphs.

20. The Plaintiff, Laurie Shrieves, presented at the office of Defendant, Dr.
Franklin, as a candidate for LASIK eye surgery on her right eye. Dr. Franklin performed
this procedure on Plaintiff on July 11, 2008.

21.  Asaresult of Dr. Franklin's negligence, Plaintiff's cornea became abnormal
and developed a decentered ablation.

22.  Dr. Franklin breached the standard of care when he performed the foregoing

LASIK procedure, more than three millimeters off center, compromising Plaintiff's vision.
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23. Subsequently, and predictably, the Plaintiff's vision deteriorated.

24, As a direct and proximate result of the aforesaid negligence of the
Defendants, acting through agents, servants and employees, in the scope of their
employment, Plaintiff was caused to sustain serious and permanent injury, has been
prevented from transacting her business and her day-to-day activities, has suffered, and
will continue to suffer, great pain of body and has incurred, and will continue to incur,
dactor and other related bills in an effort to be cured of her injuries.

COUNT i
LACK OF INFORMED CONSENT

———

25.  Plaintiff re-alleges and incorporates all prior paragraphs.

26. The Defendants, each of them and their agents, servants and/or employees
failed to disclose all of the information that reasonably prudent medical practitioners, under
similar circumstances, would explain or disclose to a patient including a failure to disclose
the risks and benefits of the procedures performed, the alternatives thereto and the risks
and benefits relating to the alternatives and they otherwise failed to properly, adequately,
thoroughly and fully inform the Plaintiff herein.

27.  Plaintiff would not have undergone the procedures performed if she had been
fully informed; the lack of informed consent is a proximate cause of the injuries suffered
herein for which recovery is sought.

28. Thetreatment rendered by the Defendants herein was neither an emergency
procedure, emergent treatment nor emergency surgery.

29. Plaintiff sustained damages as a result of defendants’ breach of their duty of

informed consent.

I B



30. Plaintiff has complied with Virginia Code Annotated § 8.01-20.1.

WHEREFORE, Plaintiff, Laurie Shrieves, demands judgment against the
Defendants, jointly and severally, and an award of execution on each Count, in the amount
of ONE MILLION EIGHT HUNDRED THOUSAND AND NO0/100 DOLLARS

($1,800,000.00), plus pre- and post-judgment interest and all of her costs in pursuing this

matter.

Plaintiff requests a trial by jury.

LAURIE SHRIEVES
Of Counsel

Thomas B. Shuttleworth, Esq.
SHUTTLEWORTH, RULOFF, SWAIN,
HADDAD & MORECOCK, P.C.

4525 South Boulevard, Suite 300
Virginia Beach, Virginia 23452

(757) 671-6000 - Phone

(757) 671-6004 - Fax

Todd J. Krouner, Esq.

LAW OFFICE OF TODD J. KROUNER
140 Bedford Road

Pleasantville, New York 10570
(914)238-5800 - Phone

(914)238-8544 - Fax

Admission Pro Hac Vice Pending



